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Delegations will find attached a Presidency compromise on the above Commission proposal,

following the meeting of 5 October.

With respect to the Commission's proposal, additions are underlined, deletions indicated as "(...)",

and new text is highlighted in bold and underlined.
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26b Article 152 of Directive 2006/48/EC re uires certain credit institutions to rovide own funds

that are at least e ual to certain s ecified minimum amounts for the three twelve month

periods  between  (...)  31 December 2006  and 31 December 2009.  In the li ht of the current

situation in the bankin sector and the extension of the transitional arran ements for

minimum ca ital ado ted b the Basel Committee on Bankin Su ervision it is a ro riate

to  renew  (...) this re uirement for a limited eriod of time  until 31 December 2011.

26c In order not to discoura e credit institutions from movin to the Internal Ratin Based

A roach or Advanced Measurement A roaches for calculatin the ca ital

re uirements durin the transitional eriod due to unreasonable and dis ro ortionate

im lementation costs credit institutions that move to IRB or AMA after the end of

2009 and which have therefore reviousl calculated their ca ital re uirements in

accordance with the standardised a roach should sub'ect to su erviso a roval be

allowed to use the standardised a roach as the basis for the calculation of the

transitional floor. Com etent authorities should monitor their markets closel and

where necessa ma im ose an a ro riate ca ital add-on on the credit institutions

concerned in order to ensure a levet la in fleld within all their markets and market

se ments and avoid an com etition distortions in the internal market.

(27) Directives 2006/48/EC and 2006/491EC should therefore be amended accordingly,
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(a) the quantitative and qualitative aspects of the credit institutions'(...) assessment

process referred to in Article 123;

(b) the credit institutions' arrangements, processes and mechanisms referred to in Article

22;

(c) the outcome of the(...) review and evaluation(...) carried out in accordance with

Article 124."

(10) Article 145(3) is replaced by the following:

"3. Credit institutions shall adopt a formal policy to comply with the disclosure

requirements laid down in paragraphs 1 and 2, and have policies for assessing the

appropriateness of their disclosures, including their verification and frequency.

Credit institutions shall also have policies for assessing whether their disclosures

convey their risk profile comprehensively to market participants.

Where those disclosures do not convey the risk profile comprehensively to market

participants, credit institutions shall publicly disclose the information necessary in

addition to that required according to paragraph I. However, they shall only be

required to disclose information which is material and not proprietary or confidential

according to the technical criteria set out in Annex XII, Part 1."

10a In Article 152 the followin ara ra hs 5 a - e are inserted:

"5a. Credit institutions calculatin risk-wei hted ex osure amounts in accordance with

Articles 84 to 89 shall until 31 December 2011 rovide own funds which are at all times

more than or e ual to the amount indicated in ara a h 5c or ara ra h 5d if

applicable.  

5b. Credit institutions usin the Advanced Measurement A roaches as s ecified in Article

105 for the calculation of their ca ital re uirements for o erational risk shall until 31

December 2011 rovide own funds which are at all times more than or e ual to the

amount indicated in ara ra h 5c or ara ra h 5d if a licable.
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5c. The amount referred to in 5a and 5b shall be 80% of the total minimum amount of own

funds that the credit institutions would be re uired to hold under Article 4 of Directive

93/6/EEC and Directive 2000/12/EC as a licable rior to 1 Januar 2007.

5d. Sub'ect to a roval b the com etent authorities for credit institutions referred to

in ara ra h 5e the amount referred to in 5a and 5b ma be 80% of the total

minimum amount of own funds that those credit institutions would be re uired to

hold under Articles 78 to 83 Article 103 or 104 and Directive 2006149/EC a lied

rior to 1 Janua 2011.

5e. A credit institution ma a 1 ara ra h 5d onl if it started to use the Internal

Ratin s Based A roach  or the  Advanced Measurement A roaches for the

calculation of their ca ital re uirements on or after 1 Janua 2010."

(11) The Annexes are amended as set out in Annex I to this Directive:

Directive 2006/49/EC is amended as follows:

Article 2

(1) In the first subparagraph of Article 3(1), the following point (t) is added:

"(t) 'securitisation position' and 're-securitisation position' mean securitisation position and

re-securitisation position as defined in Directive 2006/48/EC."

(2) In Article 17(1), the introductory phrase is replaced by the following:

"Where an institution calculates risk-weighted exposure amounts for the purposes of

Annex II to this Directive in accordance with Articles 84 to 89 of Directive 2006/48/EC,

then for the purposes of the calculation provided for in point 36 of Part 1 of Annex VII to

Directive 2006/48/EC, the following shall apply:"
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