5. October 2009


Norwegian comments to the proposal for a new multi-annual programme on justice, freedom and security

General

· Norway welcomes the Commission’s communication on the Stockholm programme. We are pleased with the main content of the Commission’s proposal, but would like to give some comments on issues of particular importance to Norway. 

· Through the EEA-, Schengen- and Dublin agreements, and various other bilateral agreements, Norway has a far-reaching cooperation with the EU in the field of freedom, security and justice, which has direct implications on a broad range of policy areas. In addition, the legislative and practical development in the EU has a large influence on Norwegian legislation and practice, especially but not limited to the immigration policies. The programme will therefore have significant impact on policy developments in Norway in the coming years, even though Norway is not a member of the EU. We therefore appreciate that also the Schengen Associated States have been invited to the comment on the programme. 
· Norway contributes substantially to social and economic equality in Europe through the EEA grants and the Norway grants (€1.3 billion for the period 2004-2009). A main priority for these grants is the field of justice and home affairs. A new agreement on EEA grants and Norway grants (2009-2013) are currently under negotiation. Through these funds, Norway would like to continue to support developments which contribute to achievement of the multi-annual programme. 
· We would like to underline that we support the overall focus in the programme on implementation and evaluation, and believe this is necessary to further develop cooperation which is already in place.
Promoting citizens’ rights: a Europe of rights

· We appreciate that the fundamental rights perspective has been strengthened and that the question of data protection and data security has been brought to the forefront of the discussion. We would like to underline, however, that there is not necessarily any contradiction between an efficient exchange of information and data protection.
· We also appreciate that the rights of “vulnerable groups”, e.g. victims of crime, children and women have a prominent place in the programme. In our view, this aspect could be even further strengthened. 
External relations

· We understand that many Member States have argued that external relations should have a more prominent place in the programme, preferably its own chapter. We support this view. 

· We would like to promote the view that the chapter on external relations should distinguish between the different groups of third states that the Union have relations with. The need for entering into agreements or arrangements with a third country, and also the content of such agreements or arrangements, will vary considerably according to the relationship the state concerned has with the EU in general.

· We would argue that the EEA/Schengen States are in a special position, and that this should be reflected in the programme. Through the EEA agreement we are part of the area of free movement of persons, and through the Schengen Association Agreement the border control between EU and the Associated States have been abolished. This means that we -  de facto -  are part of the Common European Area and face the same challenges that the Member States do. A closer cooperation in the field of freedom, security and justice would therefore be fruitful to both sides

· We would appreciate if this could be reflected in the Stockholm programme e.g. like this: 

“The European Council notes that some states have a special extensive relationship with the EU, notably the EEA/Schengen Associated States. The EEA agreement links these states to the internal market, including the right of free movement of persons. Through the Schengen Association Agreement border controls are abolished. This could necessitate a closer cooperation with these states, in all fields of the area of Justice, Freedom and Security, both to enhance the effects of the internal market and to secure the EUs own internal security." 
 

Police cooperation and Schengen

· Concerning police cooperation and judicial cooperation in the criminal field, the programme focuses on serious and organised crime. We share the view that this might be the main focus of the programme, but would like to underline that the main challenge in everyday policing is not these types of crime. The main challenge is to handle criminal gangs travelling from one state to another, in a borderless Europe, committing less serious crimes and, like burglaries, theft etc. We suggest that the programme under point 4.2.1 also takes these challenges into account. 

· An efficient and good-quality external border-control is crucial in achieving the overall objectives in the area of justice and home affairs. We therefore support the proposed measures in the programme, and would like to underline the importance of further developing cooperation through strengthening of Frontex and the use of new technologies.

· We also support the importance of having an effective evaluation system, including a strengthening of the Schengen evaluation mechanism which is currently under discussion in the mixed committee. In this context, although not directly relevant for the Stockholm programme, we would like to underline that the extended competence of the Commission (its role as a Guardian of the Treaty) raises a question of principle for the Associated States that does not appear to be addressed. 

· We welcome further cooperation on visa policy and consular cooperation. 

Civil protection and societal security

· We would like to emphasize that there is a need for a sound knowledge base in developing measures in this field. Through the European Union’s 7th frame program for research there is a substantial commitment to knowledge, about 55 mill Euros alone will will be used for security research in the period from 2007 until 2013. We think it is of outmost importance that the results of this research is used when elaborating specific instruments under the new multi-annual programme. 
· Protection of critical infrastructure is addressed in 4.3.2 Reducing the terrorist threat. We would suggest that this topic is addressed in broader terms and under a different heading in the programme. The issues discussed in the proposal seem to be linked to the threat of terrorism to critical infrastructure; while a much more palpable situation are inter alia the consequences of climate change. 

· We welcome the proposal on a CBRN Action plan. We would, however, like to mention that substantial work has already been done in NATO, and that the European Union should take this work into account when elaborating the EU policy. 

· The NATO CBRN Minimum standard project was started in 2002 as a Norwegian initiative. The purpose was to improve fist responder capabilities, on a non-binding basis, in the area of CBRN. The outcome has been summed up in three documents, which has been issued as official NATO Civil Emergency Planning (CEP) publications for free and voluntary use.

These are:
1) Guidelines for First Responders, 

2) CBRN Training Curriculum, 

3) Guidelines for Advisory Support Teams (AST) who can give advise to countries on preparedness planning before an incident happens.  

We believe that these documents could also form the basis for a more coherent EU-initiative on CBRN with regards to first responders. 

Vulnerable groups, including combating violence and sexual exploitation of women and children

· We appreciate the programme’s focus on children and on other vulnerable groups as woman victims to violence as expressed in several places throughout the programme. We believe that success in this field requires close cooperation between police and other central government authorities with responsibility for health, social welfare and gender equality issues, as well as authorities on local levels and with voluntary organisations. We would therefore suggest that the programme also mentions the need for a transsectorial approach. 
· It is suggested that the Daphne programme could be used for financing projects on vulnerable victims. We support this approach and would like to mention that the new EEA/Norway grants also may open for projects in this field.
· It is proposed that Europol shall play a leading role by developing a platform for online identification of child pornography websites , point 4.3.1. We support this, but note that Interpol is also working in this field. Europol should therefore cooperate closely with Interpol in this matter, and we propose that this is reflected in the programme. 
Correctional services – alternatives to imprisonment

· Another issue we applaud is that the multiannual programme raises the question on alternatives to imprisonment (4.2.2). Norway has a strong tradition for the use of alternatives to imprisonment, and for executing prison sentences in alternative ways. We therefore note with interest that this point also has been taken up in the programme, and that it is suggested elaborating a Community programme on this topic. 

· We would also like to inform you that it is our intention to promote programs on alternative to imprisonment under the new EEA/Norway grants.  

Promoting a more integrated society for the citizen: a Europe of solidarity

Asylum
· We strongly support further development of the European asylum system. It is important to work for a more harmonised approach to asylum and protection, and at the same time maintaining the focus on higher standards. As a Schengen- and Dublin member, Norway is concerned with the implementation of the existing asylum directives and the discrepancies in practices and capacity to handle the asylum case load. 

· Norway therefore welcomes the proposal for a European Asylum Support Office. We believe that the office will contribute to a higher degree of legal protection and equal handling of decisions, irrespective of which country that assesses the asylum-claim. We agree that the office must be given the necessary means to do its job, in order to meet those challenges and promote practical cooperation between Member States.  
· We have noted with interest that the proposal opens up for the possibility of an association agreement with Associated Countries, including Norway. We are committed to cooperating closely with EU on these issues, and would like to be a partner with Europe in finding solutions in order to further develop the Common European Asylum System. We are ready to contribute to the activities of EASO. 

· Norway welcomes the recast of the Dublin Regulation, and believes that the revision is essential in order to preserve the Dublin cooperation. We find it important that vital parts of the present cooperation is maintained and that practical cooperation and solidarity is developed. 

Responsibility sharing /solidarity  

· As a member of Schengen and Dublin, Norway sees the need for a system of responsibility sharing among European countries in order to deal with the imbalances presently reflected in the unequal distribution of irregular migrants and asylum seekers. Norway would prefer a pragmatic approach to how this mechanism is developed, and would like to be a partner in developing solutions.  

Resettlement

· Norway has a long tradition for resettlement and we are pleased that the programme reflects an increased commitment from European countries which would enhance the global significance of resettlement. We are ready to share our expertise and experience in this field.
· Norway supports the further development of the cooperation with third countries/countries of origin and transit countries when it comes to regional protection programmes, and we would like to be more actively involved in this matter.

Unaccompanied minor asylum seekers  

· Norway welcomes the emphasis in the programme on the situation of unaccompanied minors. Norway strongly believes it is important to focus on this group, and is positive to the initiative taken for a more structured involvement in this issue. We welcome the Commission’s intention to present an action plan in 2010.  

· The five year programme should focus explicitly on the rights of minors, and give priority to concrete measures with the aim of improving the handling of unaccompanied minor asylum seekers in Europe. Increased cooperation on returns should be considered.
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